Leasehold plan: An expert opinion

I HAVE been a barrister practising in the field of property and development law in England for nearly 40 years and find the proposals of the TRNC government for land reform, as reported in Cyprus Today, almost impossible . to believe or even comprehend.

I should-start by declaring an interest. My wife and I own property with pre-1974 British title. Nevertheless we have no plans to sell and,  therefore, no axe to grind.

My comments could easily fill the entire newspaper, so I must confine myself to six points.

Firstly, Prime Minister Mehmet Ali Talat prays in aid the British experience. His grasp of this subject is second to none - none winning by several lengths: The granting of 125-year leases is certainly not "very normal ... among the British", as claimed by Mr Talat.

Long leases -sometimes as much as 999 years but typically 50 or 75 years - have historically been "normal" only for properties in multiple occupation, such as flats, where the landlord, not the state, wishes to retain overall control, In most instances the tenant has the right to buy the freehold: In no instance is the landowner forbidden to sell his freehold if he/she wants to do so: Barring "foreigners" from acquiring a freehold would be unlawful.

Secondly, the proposals appear to be not even half-baked. Who is a foreigner for the purposes of the legislation?
 Are mainland Turks foreigners? Are Greek Cypriots foreign? Are an Englishman with a Turkish Cypriot wife or
a limited - company with one nominee Turkish Cypriot shareholder foreign? Can a ,property owner grant a lease for 124 years to -a "foreigner" and leave the freehold in trust for the leaseholder?

Thirdly, what are the terms of the lease to be? What control will the government, as freeholder, be able to exert over the leaseholder with regard to, for example, redevelopment? Will, the leaseholder have to pay a ground rent to the freeholder? If so, how much will it be and who will decide? Will the ground rent be reviewable? If so, when and by whom? Will the leaseholder have any right of appeal if he/she does not consider the ground rent reasonable? Who will enforce repairing covenants?

Fourthly, one of the major factors currently determining property values is whether the title is pre-1974. Will the proposed legislation recognise this dis​tinction? Is compensation to be paid? If so, how is this to be calculated and by whom? Again, will there be any right of appeal? If there is to be no compensation for the freeholder's loss of the right to sell his freehold, then the' proposal clearly Infringes the established- principle  of compulsory. acquisition, that there should be no appropriation without compensation, and is contrary to the Human Rights `Convention: This principle is not, of course, accepted in countries such as Zimbabwe.

Fifthly, does the government, believe that, if the TRNC joins the European Union in the future, legislation that blatantly discriminates against other EU member states will be upheld? Has the government taken any legal advice on this? If so from whom?

Sixthly, does the government expect a similar arrangement in the South? Will it be possible to buy a freehold in one part of Lefko$a but only a leasehold a hundred yards to the North? How, if such a system is implemented and only lasts a few years; is it to be unravelled?

Has anybody given a moment's thought to any of these problems? Will they be debated or considered at the forthcoming discussions of the Bill? Will answers be demanded or given to, any of them?

One thing is certain; there will be lots of jobs for more and more civil servants.. We certainly need that.

I could write a book about this. Hey, as Tony Blair would say, maybe that's not such a bad idea!


Christopher Cochrane QC

